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CRIMINAL JUSTICE SYSTEM 


A) 


Philosophy 


activation of the criminal justice process marks the 
limits of social intolerance; 

the criminal justice system is the least appropriate 
mechanism to solve social problems; other social or 
economic support systems are utilized first where 
possible; 

based on cultural and historical factors (i.e. deep 
social tolerance, respect for individual combined with 
collective responsibility) ; 

benevolent system of justice; 

emphasis on treatment of all offenders. 


Administer ation 


Ministry of Justice responsible for prosecution/cor- 
rections; 

judiciary independent; 

one centralized police department, departmentalized 
into municipal and state agencies; 

police contracted to municipalities - under supervi- 
sion of Burgomaster —-chairman of municipal council; 
professional career paths for judges and prosecutors. 


Operations 


wide discretionary powers at all levels of system; 
police and prosecution may apply fines or negotiate 
disputes without recourse to courts (new regulations 


1978 - increase the number of violations subject to 
police discretionary fines); 
principle of opportuneness - prosecutor not bound to 


institute criminal proceedings (50-54% of crimes dealt 
with in pre-judicial stage either by conditional or 
unconditional discharge) decision not to prosecute may 
be protested; 

private citizens cannot instigate criminal proceedings; 
no bail system; 

judicial process more inquisitorial than adversary; 

no jury system; 

80% pleas registered are guilty, although technically, 
guilty pleas not registered; 

high conviction tahe; 

rapid trials, but delays are increasing; 

criminal responsibility relevant to finding of guilt 
and disposition; 
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- two categories of offences - serious/minor, serious of- 
fendes adjudicated by a different judge; 

- custody awaiting trial may only be ordered for serious 
offences. 


Sentencing 


- age of criminal responsibility eighteen, juveniles 
(12-18) dealt with under special code; 

- children under 12 years old cannot be prosecuted; 

- juvenile justice system - educational basis; 

- imprisonment seen as last resort; 

- sentencing policy - lenient; where there is imprison- 
ment, sentences are short; 

- no minimum specified (generally one day's imprisonment 
is seen aS minimum); maximums specified; 

- judiciary has great: freedom in imposition of sentencing; 

~ prison sentences’ are’ set or indeterminate; 

- high wse of fines: 

- few alternatives to incarceration available; 

~ death penalty abolished’ 1870, no discussion of re= 
Introduction? 

- lowest incarceration rate of all Western Nations (due 
to (1) brevity of sentences, {2)°> limited? use of? impri- 
sonment, (3) exclusion of persons under 18 and those 
discharged in the pre-judicial stage from criminal 
prosecution, and (4) wide use of social measures out- 
Side the criminal justice system); 

- offenders who are found not responsible may be sen- 
fenced to (1) discharge, (2) committed to a mental 
hospital and/or (3) detained at the Government's 
Pleasure (TBR). 


Sanctions 


ze) fines 


- freguently used sanction; 

- cannot be used in lieu of 6 years or more impri- 
sonment; 

- two-thirds of convictions are dealt with by fines; 

—- maximums set out in criminal code, 

- custody substituted for default of payment. 


ii) Suspended sentence or probation 
- frequently used sanction; 


- supervision given to government subsidized private 
rehabilitation agencies; 
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- each judicial district has its own Probation/Af- 
tercare Board with professional composition. 
Boards are responsible for decisions on probation 
and parole cases; 

- a SuSpended prison sentence can be converted into 
conditional probation, with up to 3 years super- 
vision; 

- no community service orders, but currently under 
discussion; 

~ may be used in lieu of fine or imprisonment. 


imprisonment 


- prison term - determinate or indeterminate; 

- range from one day to 15 years; 20 years maximum 
Lor. recidevasts or iifte; 

— 4 -bypes of amprisonment. 


a) 


detention (custody) 


- lenient form of imprisonment; 

- for minor offenders, and serious offenders 
involving negligence; 

- term cannot exceed 1 year; 

- served in Same manner as regular imprison- 
ment; 

- less choice of penal institutions; 

- no parole possible. 


regular imprisonment 
- used to differentiate from lenient impri- 


sionment; 
- refers to long sentences (6 months or more). 


commitment to state Labor institution 


= wsed £oOr babitual drunks and vagrants: 

- terms range from 3 months to 3 years; 

- rarely used sanction; 

- current discussion to abolish this sanction. 


TBR (detention at the Government's pleasure) 


- imposed for a period of two years; can be 
repeatedly extended for diagnosed criminal 
psychopaths or offenders with diminished 
responsibility; 

- bi-annual court review; 

- used for aggresSive crimes or recidivists 
of property offences; 

- rare usage. 
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- additional sentences may include the depri- 
VatCiOn Gs £Onts (1.6. to vote, hold public 
offices). 


Trends 


- increased use of fines, especially for drunken drivers; 

- decreased use of imprisonment; 

- increased demand to introduce the Community Service 
Order as an alternative sanction; 

- increased number of short prison sentences imposed; 

- evident increases in urban crime, especially drug- 
related crime; 

—- increase in sentence length for selected offences 
(ise@.s% drug. tratiicking/armed robbery }. 
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CORRECTIONAL SYSTEM 


A) 


Philosophy 


- offender is in need of some form of treatment while 
being punished; 

- general aversion to traditional prisons, seen as de- 
huminizing and degrading; 

- incarceration and rehabilitation are not mutually 
exclusive; 

- rehabilitative model operative in Dutch penal system. 


Policy 


- provision of humane care while in confinement, empha- 
Sis 1S on programs to aid re-integration; 

- former prisons are sold or closed, not maintained; 

- "walking convict" concept - offender can choose when 


to serve sentence, within specific time limits, attempts 


to reduce the number of "walking convicts" through par- 
dons and sentence reduction, waiting list and call up 
procedures; 

- reduce negative effects of imprisonment through posi- 
tive-oriented programming. 


Administration 


- Ministry of Justice responsible for prisons, care of 
psychopaths and probation/aftercare service; each is 
a seperate unit; 

- Supervisory Boards appointed for each institution; 
Boards have no administrative powers but oversee pri- 
son organization, they are independent from prison 
administration. 


Conditions 


- small institutions (15 to 120 bed capacity), excepting 
new large Amsterdam prison for pre-trial detainees, 
short sentence and women; 

- low emphasis on security; 

- extensive system of institutions; special and separate 
institutions for youth, women, short term sentences, 
those who require special training, etc.; 

- special institutions for mentally abnormal offenders 
(i.e. designated criminal psychopaths); 5 private cli- 
nics; 2 state institutions (most dangerous offenders 
handled in these institutions, security is a priority 
over treatment) ; 
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6 juvenile institutions for those under 24; 

25 remand centers (local jails) for sentences <1 month; 
2 State Labor institutions; 

20° State prisons, capacity (1,641) 3 

one prison for women; 

totale ier capacity Of vali institutions. 3,667> (1977); 
no overcrowding of prisons; 

high Stafteanmate ratio (1.5:1); 

little or no prison violence; 

high population turnover due to short sentences; 
liberal institutional regimes (re: dress, leave pri- 
vileges, inmate organizations); 

Old institutions found unsuitable for modern penal 
treatment, present construction phase of institutions 
is toward 'pavilion" system - division of institutions 
into units to accommodate 24 prisoners per unit; 

long term prisoners seen as having sentence of six 
months or more (5 for juveniles). 


Operations 


security classification - open, semi-open, closed; 
institutions classified on sentence length admission. 


open 


- offender can serve last part of sentence at ins- 
titution, if sentence is eight months or over, at 
least one-half must be spent in closed institutions; 

- inmates work outside institution, receive normal 
wages; 

- freedom of movement; 

= PLCe ke or HO security > 

- Hour Open anstitutaons (1977). 


lt} “Seni —-open 


~ used to serve last three months of sentence; 
- inmates work outside institutions but on prison 
land. 


Li elosed 


=/Graditional prvson; 

- external security, low internal security; 

- elaborate classification system; based on persona- 
lity of offender, individual needs; age; length of 
sentence; 

- instititional programs concentrate on individual 
treatment; therapeutic, work, study programs 
(psychological therapy seen as an important part 


of institutional programs); 
- participation mandatory in all programs. 
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ivjorinhater protite 
- lower socio-economic strata overrepresented in 
Criminal justice process; 
- majority of present population - bad risks and 
longtimers; 
- minority groups heavily represented in proportion 
to’ population: 
Vv) inmate rights 
ervenyelitehe anrormationy 
- low key issue; 
= regulated byt The Prisons Acts 
Vij) - parole 
=~ COndlLticnal release akcer two tnirde Of sentence 
Or nine months, whichever is greater; 
- release on licence - decision of Probation and 
Aftercare Boards; 
— parole SUperVvision. for one year or until expiry 
of sentence; - 
= Supervision responsibility for Rehabilitation 
Societies - private agencies funded 100% by the 
GOvernmen.; 
=~ usually Granted. 
Vii) pardon 
—- crown prerogative; 
- remission and reduction of.sentence; 
- commutation of life sentence; 
- increased use of pardons (see page 5 "walking 
CGOnViCES |) 4 
Evaluation 


- Prison Department maintains a research advisory .section; 

—- most research projects concern treatment applications 
(especially specvalized ¢€linics Lor criminal psycho 
paths) - findings indicate that the capacity of these 
clinics to reduce recidivism iS no greater than most 
of other forms of institutions; 

- no recidivism statistics available. 


Trends 


- increased number of crimes against property (146,902; 
in 1968 ta: 2627020") 196339 72i- 


a ey | : ; 
7 


acrbeihoitane ny 
hs. 438 


» aI By 


Wee. 7] 4 node bat = | | 
td “# 
i, Wu aasy ene ar. Wa ® 
¥ si ie ¥ enc 2 a 
qotte ae yot'l idrng ae 
aay yal 00s ASI OHNO iike CORE 4 
to 
- "ji, 
W © . 
s) 
vie a neks 


2 1s2netned 
io Atel ‘oprg ste) amnciB' 


Saeiin 7 “ 
48915 wa 
my ees t ing 


7 . Hoitcmieys (9 - 


r v 
¥°@ fn ' 


<—* r 

&fiusld ical ite an fon THONG 

urgis tones Wink teanon myeacety vor 

-tyhyne aa? (aod etintdo tasrinineda i 
Satie 2] ideas ‘ ra tg L sraiint Bits is 


Feo eae e) qn ak nadvrbroay eos | 
q eels ‘$ CINVEIOHE To STE 7 
om mr bias ave, aoltetoess pe 4937 on - 
7? “i 7 Me | Ray 
ie 


| | > aaa 49 
mi 2 as aa 
i gue gtats eee amd TENS: 7 Abu redye i: 
} 7 . Seu 4 ap yi: pos se ae. Aner ot 
- | ( mee 
=i 


constant rate in number of crimes against the person; 
decrease use of regular prison sentence/indeterminate 
sentence; 

lowest incarceration rate in the western world (24 per 
100,000); lower overall crime rate; 

1,700 inmates on any given day; 

internal pressures on correctional system; 

more self assertive and difficult prison population 
(especially drug addicts and foreign inmates) ; 
stress/frustration effecting upper management of ins- 
CLeUt Lone? 

seperate prisons difficult to attain due to centralized 
administration; 

a building up of the most serious offenders in prison 
population. 
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CONCLUSION ON SYSTEM'S OPERATION 


At first glance the Dutch penal system is an at- 
tractive model, with its low incarceration rate, short sen- 
tences and humane approach to offenders, however there are 
certain liabilities in the system. The reduced inmate popu- 
lation has forced the closure of jails and prisons; staff 
relocation is a concern but a more important effect is the 
increasing centralization of the system, which tends to 
Oppose the community orientation policy. Further, lenient 
sentences, while assumed less destructive than longer sen- 
tences, produce a high turnover in the institutions which 
creates unrest and problems among long-term inmates and the 
staff. As seen in the Scandanavian systems, there appears 
little citizen involvement in corrections. The large central 
bureaucracy runs the system more on the "benevolence of 
decision makers than on safeguards". Criminal justice ad- 
ministration is left up to the ‘experts’. 


The use of the indeterminate sentence in the treat- 
ment of criminal psychopaths raises another issue. As many 
dangerous offenders and recidivists are classified as mentally 
unstable, it is possible the Dutch rid their prison system of 
troublemakers by conveniently calling them mad and treating 
them as such. One-third of the prison population was held in 
psychiatric institutions on renewable two year terms, but 
this provision is decreasing in use. 


In regards to the overriding rehabilitation theme 
of Dutch corrections the concept of "walking convicts" ap- 
pears a contradiction. If a person can remain crime free in 
his community until he is called to serve his sentence, is 
treatment really necessary? It would appear that imprisonment 
is nothing more than punishment, via deterrence or retribution, 
in these cases. Finally, there remains a heavy financial 
burden of the penal system, not to mention the human costs. 


There seems little chance of the Dutch abandoning 
their treatment model of corrections, in spite of the tenta- 
tive findings regarding rehabilitation's failure. The cul- 
tural climate is less punitive and the emphasis on rehabili- 
tation perhaps eases the social conscience in that the system 
Operates on good intentions. 
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AVERAGE DAILY POPULATION OF THE PENAL INSTITUTIONS 
(CHILD PROTECTION CASES AND THOSE COMPULSORILY 
COMMITTED TO MENTAL INSTITUTIONS ARE EXCLUDED) _ 


Year Daily Population Convicted 
L963 Sy oDe Faas eh 
LOG) a poo 1,418 
1968 35708 1,204 
L36Y 24008 932 
ORS AE 2 Ome 905 
eMS AroUl 2,841 1,010 


General Statistics 


PopubatiLon: ” Layne aon 


Rate of Imprisonment: 18/100,000 (1979 - estimate) 
247 100.000 (1977) 
207400, 000 (19759 


- average sentence length is 1.5 months; 

- less than one-half of the prison population serve over 
one month; 

—- one-third of prison population serving T.B.R. terms 
(258 =—“in Private Wnsti tutions: “iy in State. institutes 
~ May 1977). 


Prison Population. (1976) 


= 3,795 =.2,154 in Getenticon, 17642 in prason; 
= 11,000 walking: convicts; 
- 900 on remand. 


Sources: Central Recruiting and Training Institute of 
the Prison Service, 1975. 
Netherlands Criminal Justice Investigation 
Seminar, BOril, 2976: 
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B) External Factors 
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POLE Cay. 


—- constitutional monarchy; 

- democratic election process; party system; 
- small in geographic size; dense population; 
=“ Strict: coum conerol; 

- unitary system of government. 


Economic 


- little economic/income disparity. 


Social 


- collective responsibility/unity of people for geogra- 
phic and historical defense necessities; 

- less fragmented; - 

- extensive social welfare system. 


Cultural/Historical 


- tolerant people, seen in historical events (i.e. asylum 
for religious refugees) ; 

- a non-violent people; low tolerance of violence; 

- experience of WWII and Nazis concentration camps; thus 
distaste for any form of imprisonment. 
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Cc) Organizational Chart 


-~ Not Available 


D) Reform Proposals 
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Updates 


- recent criminal law changes aim at increasing effec- 
tiveness of penal sanctions through installment pay- 
ments of fines, "on the spot" fine payment to police, 
further strengthen incentives to the suspect to avoid 
prosecution, especially in regards to traffic offen- 
ces; 

- little media sensationalization of crimes and criminal 
procedings. 
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Personnes condamnées dont les 275 eu plus) de igs! 
peine da'temprisonnement et le délai de -9 mois 
expirent en méme telips: 
Total 906 alee 413 615 B95 
eont: 

nombre de détenus 1ibérés sur autorisation au 

ecurs de a.tannee 576 328 323 418 665 
domes 

avec des conditions speciales 386 Lew 234 184 Cw 
la proposition d'une miseren Liberte sur 
autorisation était encore ® 1'étude au 31 décembre 168 Sey 69 1 SA 207 
personnes non Lliberees, sur autorisation LG2 Zr al 46 2 
pDétenus qui se voient accorder une reauction ou 
une remise du reste de leur peine 24 100 114 491 98 


SOURCE: Justice and Prisons, nouvelle anteLon ce , “annuaLee statistique des Pays-Bas, LoO7s, Bureau 
eemtral de ta statistique, La Haye, Pays-Bas. 
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NOMBRE TOTAL DE DETENUS ET NOMBRE DE JOURS PASSES DANS LES ETABLISSEMENTS CARCERAUX 1) 
on Oe SPS ee ee ee ee nn ae a 
£96) 1970 EOFS Nee Li976 
H a H r H F H F H F 

Prisons, centres de détention 
et camps de travail de 1'Etat 
Nombre total de personnes 
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Nombre moyen de détenus 283 63 261 ee: 245 28 236 r9 2a 14 
Nombre de jours par personne LOZ i72 ee 147 86 VA 73 wey, f 96 
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1) A l'exclusion des criminels de guerre. 
2) A l'exclusion des détenus qui ont changé d'état, mais qui n'ont pas été transférés dans un autre établissement. 


SOURCE: Justice and Prisons, nouvelle édition de ]'annuaire statistique des Pays-Bas, 19/78, Bureau central de la sta- 
tistique, La Haye, Pays-Bas. 
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CLASSIFICATION DE _LA POPULATION CARCERALE SELON LAGE *? 
ieee: 1970 1973 INES) 1976 
H ‘s H p H FP H E H F 
Prisons, centres de détention et 
camps de travail de 1'Etat 
Moins de 18 ans 47 - d2 - ors, i 68 3 83 Z 
ea 20 ans 532 5 502 2 AFZ 1 386 8 yas) 6 
fag Oe aa Sie ars) 6235 BL 594 ye 552 8 647 10 yey le 
foe 2 aS pre. Ty 448 3 486 vi Ao] 6 662 8 
SO a OF ens 6j4, 2 Ss) 7 440 2 aT9 8 543 10 
40 4 49 ans 55a, Lo Loe 2 176 ib heh 6 220 7 
50a 27 ans Ley 7 67 i) 2 - 47 2 82 Zz 
60 &@ 69 ans 56 D 7a 3 10 1 14 1 eo 1 
70 ans et plus 16 ~ 4 ~ 1 1 ~ UI &) ~ 
Total S04, 6z 2,405 28 2,202 26 Lge 45 DZ Sk 
Etablissements d'Etat pour la 
protection des enfants 3) 
Moins de 14 ans 20 un 10 1 10 d 21 7 oe 2 
14? a 17 -ans DBZ 54 F20sy atl B02 ,os 848 28 964 s—2? 
18 ans et plus 170 ih 144 5 23 it 105 4 Vo> - 
Total Fiz 82 874 4/7 Ga2 | a2 Se a oo below 5A: 
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1) A l'exclusion des criminels de guerre. 
2) Population au 3] décembre. 
3) Age des nouveaux arrives seulement. 


SOURCE: Justice and Prisons, nouvelle édition de l'annuaire statistique des Pays 
statistique, La Haye, Pays-Bas. 
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POPULATION CARCERALE AU 31 DECEMBRE* 


eS i a a a a ne SSS et SAA ae a ce LO A AOD ORD ELIA ALAA AL AE AA CALA IAI AAA 


1965 1970 WO ie Uo TO i776 
H 2 H : H F H F H F 
cea Se ne oe eee ee ON se Se eR | MEER wae See RO Se wer, Cnn er 
Prisons, centres de détention et 
camps de travail de l1'Etat 
Personnes condamnées 1,448 LZ 894 8 854 6 994 6 1 ,oon 13 
Personnes non condamnées [508 Bo Pas Ly Laks? iy Ds 25 I, SiS 32 
Faillite 4 - i ~ 2 - ib - 2 - 
Renvoi dans un centre ou un hépital 
psychiatrique ou ailleurs pour 
d'autres raisons 83 Z EO7 3 bod 3 ye 5 Za . 
Total SUD" (6S Zens 4 28 2202" - 26 2,201 45 2,832 2% 
Etablissements d'Etat pour la 
protection des enfants 
Personnes condamnées 85 - 70 - 44 ~ ol ~ Be ~ 
Personnes non condamnées 40 eh 28 Z. 24 as 26 1 43 Z 
Placement sous surveillance 12>. 48 a > 54 4 76 ie 70 4 
Renvor ailleurs pour d'autres raisons BS. 10 110 13 101 18 49 8 89 - 
Total 23>). 62 ZA gy OS 1 i ae a ah 202 wie 24) 6 
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Ww) exclusion ges crimnels dé querre. 


SOURCE: Justice and Prisons, nouvelle édition de l'annuaire statistique des Pays-Bas, 1978, Bureau central de la 
statistique, La Haye, Pays-Bas. 
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SURODS Et SURS EG IPARLLEL DE LA PEINE 


Suspended Sentence 


Peines d'emprisonnement 
d'un an 
de 6 mois a un an 
de 5 mois a 6 mois 
d'un mois a 3 mois 
de moins d'un mois 


Nombre total de peines d'emprisonnement 


Réclusion 

Maison d'éducation surveillée 

Détention 

Amende 

Obligation d'observer une bonne conduite (adolescents) 
Placement dans un établissement pour traitement spécial 
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Peines d'emprisonnement 
d'un an 
de 6 mois @ un an 
de o fies 2 6 mO1S 
d'un mois a 3 mois 
de moins d'un mois 


Nombre total de peines d'emprisonnement 


Réclusion 

Centre d'éducation surveillée 
Détention 

Amende 


Amende et: 
emprisonnement 
réclusion 
placement dans un centre d'éducation surveillée 


SOURCE: Justice and Prisons, nouvelle éd 
la statistique, La Haye, Pays-Ba 
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Nombre total de cas dans lesquels l'accusé a été 


trouvé coupable 


Principales peines et ordonnances 
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a perpecuite 


de 5 ans et 
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plus 
ans 


un an 
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de moins d'un mois 


Nombre total de peines d'emprisonnement 


Réclusion 


Maison d'éducation surveillée 


Détention 
Amende 
Réprimande 


Obligation d'observer une bonne conduite (adolescents) 


Placement dans un établissement pour traitement spécial 
Placement sous surveillance 


uniquement 


assorti d'autres sanctions ou mesures 
Reconnaissance de culpabilité, mais pas de condamnation 


Obligation d'observer une bonne conduite (adultes) 


Autres sanctions 


Retrait du permis de conduite 


Placement dans un camp de travail de l'Etat 


Confiscation des biens 
Vol de biens au lieu de travail 


SGURCE:* Justice-and Prisons, 
la statistique, La Haye, Pays-Bas. 
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